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IN THE SUPREME COURT
OF THE MISSISSIPPI BAND
OF CHOCTAW INDIANS
‘ No. 20 Ql -d3
Mississippi Band of )
Choctaw Indians, )
Complainant-Appellee, )
)
V. ) OPINION
) AND SEP 2
) "ORDER
Wilburn Williamson, )
Defendant-Appellant. )

Appearances: Jim Frasier, for the Appellant-Defendant, Wilburn Williamson; and
Melissu Carlton, for the stsxsmpm Band of Choctaw Indians.

Before: Rae Nell Vaughn, C.J., Carey N. Vicenti, A.L., and Frank R.
Pommersheim, A.J.

C. N. Vicenti, Associate Justice, for a unanimous Court.

This case came before this Court upon a Notice of Appeal. This Court accepted
briefs and held oral argument to consider the merits of the claims raised within the Notice
of Appeal. Having fully considered the issues raised by this case this Court hereby
affirms the ruling of the trial court and remands this matter for further proceedings

consistent with our ruling herein. -

L Jurisdiction.

A verdict was entered in this case by the trial court on September 17, 2001. The
Notice of Appeal in this matter was submitted to this Court on September 26, 2001. In
accordance with Section 7-1-3 (a) C.T.C., therefore, this Court has jurisdiction to hear
this case.

II. Statement of the Pacts

This case constitutes an appeal from a criminal charge brought against the
Appellant, Wilburn Wilhamson The charge was brought under Section 3-4-17, Class A,
constituting the crime of theft. At the time charges were filed against the Appellant he
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was then employed with the Silver Star Casmo Hls regular duties there required him to
monitor the operation of slot machmes and ensure their proper functioning including, as
the case may be, making sure that machmes fully pay out all winnings. In order to fully
accomplish these duties the Appellant was given full access to the interior of the
machines. ‘

On June 1, 2001, at 3:26 am. the Appellant was detected on a video camera along
with an unidentified male taking a cup of coins out of one of the slot machines designated
as #63881. The unidentified man cashed the coins in, the coins amounting to $284.00. A
separate camera later showed the Appellant splitting those coins in 2 restroom. It was
from these basic facts that the charges were filed against the Appellant.

When this case came before the mal court the Appe]lant raised no objection to the
sufficiency of the complamt The case was tried before the judge The videotapes were
shown to the trial cowrt. After the prosecunon completed the presentation of its case, the
Appellant made no maotion for a dmected verdict. After the verdict of guilt was entered,
the Appellant, for the first time upon the Memorandum of Appeal, November 14, 2001,
raised the issue of the sufficiency of the complaint.

In response, the Tribe has asked ﬂns Court to determme the appropriate standard
of review in a criminal case. The Tnbe has also argued that by hlS failure to raise the
issue of the sufficiency of the complamt durmg tnal that he has waived his right to appeal
the verdict. Finally, the Tn'be has urged thls Cuurt to conclude that the complaint was not
defective.

The issues before. this Court are three-fold Flrst what is the standard of review
1o be given to verdicts rendered ina cnmmal case‘? And second, what are the minimum
requirements of pleading a cnn:unal complamt thhout wolatmg a defendant’s rights to
Due Process of Law as set fenh in the Mlss1ss1pp1 Band of Choctaw Indians Constitution,
Art. X, Sec 1 (h)? And thxrd, isa Defendant reqmred to raise the defectiveness of 2
criminal complaint in order to preserve a nght to appeal upon that basis?

111 Discussion. o
A Standardlg‘;:fkeﬁsé%; e
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Even though the threshold requirement of s\ebm:it‘ting'a timely Notice of Appeal
upon 2 final order has been met ‘this does not necessarily result ina full review of a
verdict rendered in a criminal case "An appeal is not an absolute right, rather it is
conditioned upon such Ieglslatxvely ereated factors, ot ,,cons\lderauons within the equitable
powers of the courts. Lt 2 o

Courts of Appeal must leave many cases untouched out of respect for the
workings of a trial cout. That respect is limited, however, by the Due Process
requirements of the Tribe’s Constltutmn. Art. X, Sec 1 (h). If it can be maintained that
something that is done by a trial court violates a defendant’s enumerated rights, this
Court must be willing to review that decision, I o

But the dynamics of that mterventlon must account for the proper functioning of
the trial court as caunterbalanced by those rlghts To put 1t another way, this Court carnot
intervene overzealously i in tnal court decxsxon—makmg les’c we create a chilling
atmosphere that prevents the mal court ﬁ-om mdependently venmrmg to interpret various
aspects of the Tribe’s law or, that we madvertemly cause the trial court to create a
proliferation of procedures that bog down the funeuomng of the trial court. This can only
be avoided if we recognize that certam dutles fall upon the Tn'be’s trial court to be self-
governing and vigilant to respect the nghts of defendants and that certain duties fall upon
the defendant to protect his or her own constxtutxonally guaranteed interests. We also
recognize that within these dynamlcs that we describe here, we cannot fully disable the
Tribe from presenting facts that it has gathered w1thm its own self-limiting observation of
a defendant’s civil rights and by the general pracncal lumtauons of investigative
forensics. ' ; :

A standard of revxew takes these factors mto conmderatxon It gives a certain
deference to the fact-ﬁndmg mxssmn perfonned by the trxal court. The appellate court is
not in a position to determine the demeanor and the veracxty of witnesses, or of the’
defendant himself, who, in this case de testl.fy in }us own defense It recognizes as well
that the prosecution and defense are both relying on the tnal court to make reasonable
inferences from the evidence that they brmg forward A standaxd of review takes into
account that the defendant h:mselﬁs playmg a v1g11ant role to questmn the evidence
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presented by the prosecution. . ~A 'In,sum;_fa\ vibrant standard of review recognizes the full
dynamics of the trial process. | SO T

The standard of review we choose to adopt here is that the Supreme Court will
consider an appeal if the findings of fact are not supported by substantial evidence in the
record or if a conclusion regardmg the apphcable law is clearly erroneous.’ Further, we
will show deference 1o such common sense or reasonable inferences made by the {rial
court that are supported by any evidence that may appear in the record.

Applying this standard 10 the present case, and recognizing that the basis of this
appeal is in regards to the factual ﬁndmgs of the trial court, this Court recognizes that the
prosecution did not mtroduce testlmony that the SllVCI‘ Star Casino owned the money that
is the subject of this case, in other words as reqmred by Section 3-4-17 C.T.C., that the
Appellant did “take...the movable property of another” Williamson and his compatriot
clearly removed the money ﬁom a slot machme nat by the obvmusly valid method, i.e.
winning such money, but by the prmleged use of a key foﬂowed by a course of dealings
that can reasonably be mfen-ed to consutute a collusmn The sphttmg of the money did
not take place in from of the cashler or a supcmsor but w1th1n the privacy and cover of a
restroom. These are acts of persons: who clearly are attemptmg to avoid detection of their
activities by “another” Fmally, JUSt as m the case of a groundskceper who removes
movable property froma locked garage, ora secunty oﬁicer who removes movable
property from a locked resxdence 1t is reésonable to presumo that such property belongs
to the owners of the real property On thxs basis alone, therefore, we are unwilling to

overturn the decision of the tnal court

B. Minimum Standards of Pleadmg R
Rule 4 of the Lhoctaw Rules of Cnmmal Procedure sets forth the basic
requirements of a pro perly pled cnmmal complamt It must contain:

(1) The name of the 1 person alleged to have commmed an offense
(hereinafier the “defendant”) 1f known, or 1f not’ known, then such

! Jackson v. Virginia, 443 U.S. 307 (1979), noththstzndmg We rwogmze that it is preferable that the
legislative branch of the Tribe articulate the appropriate standard of review since the legislative process
affords greater opportunity for various players inthe trial procoss as well as the general public, to weigh in
on the various considerations we cxtod above Howevm:, even suoh leglslanve!y devised standard must
withstand Constitutional Wuuny e LT ,
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description of sald person as is known, by whlch such person can be

identified with reasonable certainty;.

(2) The place whe:re the alleged oﬂ'ense was commltted,

(3) Ashort statement of the speclﬁc acts cr om1ss10ns to act

complained of; R

(4)  The dare and approxunate nme of the commxssmn of the offense, if

known;

(5)  The general name and Code desxgnatxon of the offensc

(6)  The signature of the person filing the compla.mt attesting under

oath the truth of the matter stated in the complamt

Rule 4 is stralght—forward It does not reqmre specxﬁcny It clearly does not
require an identification of a wctn‘n ‘The puxpose ofthe complamt is two-fold: first, to
place a court upon notice that the govemment has identified a violation of its criminal
law and desires to invoke the specml powers of the court'in the apprehension and
prosecution of the perpetrator and second, to place a known defendant on notice of the
nature and cause of an accusatxon of a vmlatxon of the cnmmal law that is being brought

against such defendant.

C. Failure to Move for a dlrected verdxct or a dismissal.
Rule 13 (2) of the Choctaw Rules of Cnmmal Procedure describes precisely the
effect to be givento a fallure 10 pomt out or obJect to a defect in the complaint:

..defenses and objecnons based on defects in the complamt .may be raised by motion
cmly before trial or such shall be deemed walved unless the court for good cause shown
grant relief from such wawer ] o

Since this Court ﬁnds that there ismo dcfect in the complamt and there have been
proper inferences drawn ﬁom the e\udence and testlmony, we need not address this issue
any further.
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IV. Conclusion P e

For the foregoing reasons this Court affirms the déciéion of the trial court and
remands this matter for execution of the judgment or such further proceeding as deemed
just by the trial court. : ‘

[T IS SO ORDERED, this 284 day of _Jzp.

s ——— \I > ':..,./ ]
~Carey N. Vicenti, Associate Justice



